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This year marks the significant 
milestone of the 30th anniversary 
of LGIS. It’s an opportunity to reflect 
on the remarkable journey we have 
undertaken together over the past 
three decades. Since our founding in 
1995, LGIS has evolved from a practical 
response to emerging risks into a 
pioneering mutual scheme that proudly 
serves the diverse needs of Western 
Australia’s local governments. This 
anniversary is not just a celebration 
of our history; but it is a testament to 
the collective strength, resilience, and 
shared purpose of WA local government.

This milestone reminds us of the vital 
role that collaboration, trust, and a 
shared vision have played in shaping 
our journey; qualities that continue to 
underpin everything we do today. As 
we look back with pride, we also look 
forward with renewed purpose. The 
achievements of the past serve as a 
foundation for the future, inspiring us 
to build on our legacy of innovation, 
partnership, and dedicated service. 

As we embark on this next chapter, our 
focus remains on building a resilient, 
forward-thinking, sustainable scheme 
that anticipates future risks and 
opportunities. Our collective efforts - 
driven by teamwork, trust, and shared 
commitment are what will sustain 
our legacy and ensure LGIS remains a 
trusted partner for generations to come.

Looking ahead, our new strategic plan 
reaffirms our dedication to continuous 
improvement and innovation.  
We are committed to strengthening 
our services, expanding our risk 
management capabilities, and fostering 
deeper, more meaningful partnerships 
with our members. 

Lvl 3, 170 Railway Parade,  
West Leederville WA 6007

	 (08) 9483 8888

	 	 admin@lgiswa.com.au

	 	� Visit our website and 
members section – 
lgiswa.com.au

Don’t have an LGIS members 
section login or forgotten  
your password?
No problem, simply contact  
us via the details above  
for assistance.

LGIS is the mutual indemnity 
Scheme, which provides a 
dedicated suite of risk financing 
and management services for WA 
local governments, established 
by the WA Local Government 
Association in conjunction  
with JLT Public Sector (part of  
the Marsh group of companies). 

Risk Matters is an LGIS journal 
to keep members, their staff 
and elected members informed 
on topical risk management 
and insurance issues and LGIS 
programs and services.

JAMES SHERIDAN
CEO LGIS 
james.sheridan@lgiswa.com.au

This strategic direction ensures LGIS 
remains responsive to the evolving 
needs of local governments, providing 
sustainable, tailored solutions. Without 
extensive collaboration with our 
members, the innovation and reliability 
we have been able to deliver simply 
would not be possible.

Following our anniversary feature, 
this edition explores critical safety 
and risk management topics which 
are constantly shaping the future of 
our sector. With recent claims related 
to hazardous manual tasks on the 
rise, ergonomic awareness and injury 
prevention are more vital than ever. We 
highlight practical strategies, including 
expert-led videos on machinery setup 
and healthy habits to help reduce 
manual handling risks (page 10).

We also address the growing concerns 
surrounding e-scooter safety. As 
e-ridable popularity increases, so does 
the importance of asset management, 
contractual risk, and community trust 
(page 18). Additionally, September’s 
Great West Aussie Adventure is 
just around the corner. We strongly 
encourage all our members to get 
moving and help us promote health and 
wellbeing across the sector (page 14).

In our Ask an Expert segment, we delve 
into the complexities of prematurely 
stopping income compensation 
payments (page 24) as well as shed 
light on workers’ compensation claims, 
focusing on the key question of why we 
defer a claim (page 26).

Thank you once again to all our 
members, partners, and staff for  
your ongoing trust and dedication.  
Your commitment to working together 
has been the driving force behind our 
achievements and will continue to 
shape our future. As we celebrate  
30 years of partnership, progress,  
and shared success, we look forward  
to many more years of service, 
innovation, and collaboration.

Sign up today…

At LGIS we are committed to bringing you relevant information 
on local, national and global risk-related matters and issues 
impacting local governments in Western Australia.

Register now: lgiswa.com.au

CEO’s Message

Cover photo: City of Melville participants in  
2024 Great West Aussie Adventure challenge
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30 Years of LGIS 
1 July 2025 marked an historic moment for LGIS, on the same day  
30 years ago that the Scheme launched. A lot has changed over that time,  
but the core purpose remains – local governments working together  
through a mutual to protect their people, organisations and communities. 

LGIS was born from necessity, when the commercial insurance market withdrew cover and costs were escalating. WA local governments 
banded together to protect themselves making sure that they would always have access to appropriate, affordable and sustainable 
protection. The reasons that LGIS was formed still exist today – confirming that the mutual indemnity scheme remains the best option 
to protect WA local governments.

Early days – a solution for local government,  
by local government 
In 1995, the local government insurance landscape in Western 
Australia faced significant challenges. Prior to the establishment 
of LGIS, then known as Local Government Insurance Services, 
many local governments struggled with rising insurance 
premiums, limited coverage options, and certainly no tailored 
risk management services. 

The sector was predominately insured through the SGIO, then the 
State Government Insurance Office, and the traditional insurance 
market was dominated by commercial entities, with international 
insurers trying to infiltrate the market. None of these options 
were able to meet the specific needs of local governments, 
leading to concerns about financial sustainability and the ability 
to manage risks effectively.
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In response to these challenges, the local government 
associations (now the WA Local Government Association (WALGA) 
initiated the creation of LGIS as a self-insurance scheme.  
This allowed local governments to collaborate, share risks, 
and access tailored insurance and risk management services, 
ultimately leading to more sustainable and effective 
management of their insurance needs. 

Where a private insurer would have tens of thousands of clients, 
LGIS would have 149!

Through the gradual introduction of key services, LGIS would 
become a one-stop-shop mutual scheme that served the WA local 
government sector, anticipating their every need and protecting 
them from risk.

Call for help from WA 
local government regarding 
their insurance

	 LGIS Liability Scheme established

	 Workcare – Scheme commences

Establisment of MIBS 
joint venture broking 
service with WALGA

Risk management 
support program 
commences

The need for LGIS
Several factors contributed to the need for LGIS:

LGIS Risk Matters Winter 2025

1.	 Rising insurance costs: 
Local governments were experiencing 
steep increases in insurance 
premiums, which strained their 
budgets and impacted their ability  
to provide essential services to 
their communities.

2.	 Limited coverage: 
The available insurance products 
often did not adequately cover 
the unique risks faced by local 
governments, such as liability for 
public works, property damage, and 
other operational risks.

3.	 Increased risk exposure: 
As local governments took on "more 
responsibilities and expanded their 
services, their exposure to various 
risks increased. These included 
risks associated with infrastructure 
development, community services, 
and environmental management.

4.	 Need for tailored solutions: 
Local governments required insurance 
solutions that were specifically 
designed to address their unique 
operational challenges and risk 
profiles, rather than relying on generic 
commercial insurance products.

5.	 Desire for self-management: 
There was a growing recognition 
among local governments of the 
benefits of self-insurance and risk 
management. By pooling resources 
and sharing risks, local governments 
could achieve greater financial 
stability and control over their 
insurance needs.

1991 1995

1992 1996



The establishment of LGIS marked a significant shift in how local 
governments in WA approached risk management and insurance, 
providing them with a dedicated resource to address their 
specific challenges. How then did it all start?

Our journey: the key  
developments of LGIS

The birth of LGIS: the parliamentary process and a 
pioneering moment in local government insurance.
In the earliest days, LGIS was nothing more than a group of 
forward-thinking local government leaders united by a shared 
idea. Converting that idea into a reality required extensive 
planning and a multidisciplinary, collective legislative effort. 
This was when our early industry champions at the WA Municipal 
Association (WAMA) partnered with insurance specialists, 
Jardine, to form the broking operation, then known as MIBS 
(Municipal Insurance Broking Services). This collaboration would 
become the incubator for the mutual indemnity scheme,  
now known as LGIS. 

The challenge continued as the Association  
tirelessly advocated the merits of the Scheme to future  
members all across the state and engaged in numerous 
government meetings, until the concept was finally introduced 
to parliament. Understandably, many local governments were 
apprehensive, and some in the political sphere had a vested 
interest in preserving the existing insurance status quo.

However, on Thursday 25 May 1995 at 10:50 am, the Minister 
for Local Government, the Hon. Paul Omodei MLA initiated his 
second reading of the Local Government Amendment Bill, laying 
the foundations for the institution we are all part of today. It was 
just one month later that the mutual emerged, announcing the 
municipal WorkCare and Liability schemes.

	 LGIS Property Scheme established

	 3 Schemes become one with one Board 	 Bushfires Volunteers Scheme established

The Scheme's first 
surplus distribution

Further Scheme  
expansion including  
LGIS Motor Fleet Scheme
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The 1997 Brookton bushfire:  
an early test for LGIS
When the Scheme first formed, 
actuaries projected that we could 
comfortably handle one major 
catastrophe every 10 years. 
However, within just its second 
year of operation, LGIS faced a 
significant natural disaster.

The 1997 Brookton bushfire remains one of Western 
Australia’s most devastating wildfire events. 
Occurring in just the second year of the sector’s 
pioneering self-insurance mutual scheme, this 
catastrophic event tested the resilience of the model, 
offering vital lessons in risk management, financial 
stability, and community cooperation.

The fire highlighted the critical importance of strong 
risk pooling and proactive planning within the sector 
and Scheme. It also underscored the importance of 
strong community driven leadership and the  
strategic utilisation of reinsurance frameworks. 
The event reiterated the need for adaptive risk 
assessment and reinforced the value of mutual 
support in safeguarding member interests during 
unforeseen crises.

The consequences were profound, as a result, 
catastrophe (liability) insurance expenses surged 
from $1,025,000 in 1998 to $2,420,000 in 1999. 
This prompted the mutual to adapt quickly to both 
the evolving climate and ever-
increasing risk landscape. 
But the bottom line was that 
the mutual stood up to this 
challenge and prevailed. 

WorkCare: a new approach 
to injury management
One of the goals of the WorkCare scheme was to create a unified, 
proactive approach to injury management that benefited all 
members. From the outset, LGIS recognised that the cost of injury 
and illness claims extended beyond workers’ compensation 
premiums. This understanding sparked a renaissance in how 
WA local governments managed liabilities related to worker 
rehabilitation and compensation.

What LGIS offered:
	 Expert advice to help local governments reduce the occurrence 

and severity of injuries and illnesses.

	 Support in managing, investigating, and resolving  
claims efficiently.

	 Assistance in rehabilitating injured employees, with a focus on 
reducing absenteeism and helping staff return to work safely.

	 Legal representation and counsel for claims related to 
workplace injuries or illnesses.

	 Financial grants to support employee rehabilitation efforts.

Following the launch of WorkCare, local governments were able 
to better manage and coordinate the efficient and cost-effective 
processes of minimising the risks associated with worker injury 
and illness. LGIS made the treatment and rehabilitation of 
workers in a timely, yet conscientious manner a priority. This was 
crucial in returning individuals to work in a safe and controlled 
environment, improving the efficiency of local government.

Liability Scheme: more than  
just ‘insurance’
LGIS’ Liability Scheme complemented WorkCare by offering 
a comprehensive, long-term solution that went far beyond 
traditional insurance. It not only provided protection against 
legal claims but also embraced a total risk management 
philosophy. Covering public liability, professional indemnity, 
legal defence costs, and risk reduction support, the Scheme 
helped local governments mitigate financial risks in a cost-
effective way.

What truly set LGIS apart was its sustainability. Inspired by 
successful models in South Australia, the Scheme was designed 
to meet WA’s unique needs without causing large fluctuations 
in contributions. As a mutual organisation initially serving 
126 members, LGIS fostered a circular economy, protecting its 
members through:

	 Extended cover: Levels of cover surpassing typical coverage 
levels at the time. This service continues to this day with LGIS 
securing protection for members far beyond what they could 
otherwise attain as individual organisations.

	 Risk reduction services: Free, comprehensive risk 
management support aimed at preventing claims before they 
happen.

	 Unique fund structure: Each Scheme was managed 
independently, with surpluses being refunded to members 
(over $60 million has been returned to members since 2007). 
This marked a fundamental transition away from the profit-
driven models of traditional insurers, focusing instead on 
shared cost and risk mitigation. 

This innovative approach helped local governments build a 
resilient, sustainable future, protecting their communities and 
their budgets alike.

LGIS Risk Matters Winter 2025



Expanding the mutual model:  
LGIS Property Scheme launches 
(June 2002)
In 2001 H.I.H, the country’s second-largest insurance company 
collapsed, marking the largest corporate failure in Australian 
history. The events of 2001 exposed the vulnerabilities of relying 
solely on private insurers and heightened risk awareness across 
the local government sector. 

Many local governments found themselves in the position of 
being unable to secure insurance for their assets, or that the 
renewal premiums asked were extensive. To support the sector 
LGIS took a bold step forward! On 30 June 2002, we launched 
the Municipal Property Scheme, expanding the mutual model 
to cover property. While initially a risky move, since the Scheme 
relied entirely on member contributions, the decision paid off. 
It resulted in a more comprehensive and tailored coverage for 
members, offering protection against a wide range of risks 
including electronic equipment, machinery breakdown and 
property damage.

Today, LGIS employs a team of dedicated senior claims 
consultants who specialise exclusively in property. Whether 
it’s a mobile phone or a recreational facility, LGIS ensures local 
governments are protected against the unexpected, providing 
peace of mind and financial security.

Supporting our bushfire volunteers 
(July 2012)
In July 2012, LGIS recognised the vital role of volunteer bushfire 
fighters and took a significant step to support them. The Scheme  
was expanded to include a dedicated bushfire volunteer 
personal injury fund – marking a further extension of the mutual 
model. This new pooled fund provided statutory injury cover for 
volunteers, protecting local governments from liability in the 
case of injury during bush firefighting activities.

This move was crucial! Following a spike in incidents, mainstream 
insurers had begun pulling cover for volunteer firefighter injuries, 
leaving local governments vulnerable. By integrating bushfire 
volunteer cover into the existing scheme, LGIS acknowledged the 
critical contribution of these volunteers and ensured they had the 
necessary support to perform their duties safely and confidently.

LGIS’ commitment to volunteer safety reflects a broader strategy 
to strengthen community resilience. This initiative not only 
offered peace of mind to volunteers but also highlighted the 
importance of proactive risk management in an era of increasing 
climate-related challenges. It represented a vital step forward in 
safeguarding those who protect our communities from the front 
lines of disaster. In 2025 WA recorded over 26,000 volunteer 
bush fire fighters dispersed over 560 local government brigades!

LGIS Motor Fleet Scheme  
launches (June 2021)
LGIS expanded its services once again! This time to include 
motor vehicle and plant insurance. From this point forward, LGIS 
would cover not only property damage caused to insured vehicles 
and equipment, but also any damage to third-party vehicles or 
property resulting from the use of local government vehicles.

2021/22 marked the first full year of managing motor-related 
claims under the mutual scheme. We processed 1018 claims 
in what was a busy year filled with valuable lessons. Despite 
the learning curve, it proved to be a successful period for 
LGIS, demonstrating just how comprehensive and adaptable 
the mutual scheme can be for its members. This expansion 
reinforced LGIS’s commitment to providing broad, reliable 
coverage that meets the evolving needs of local governments.

What’s makes LGIS so special?
Many people mistakenly believe that risk management is a 
business solely about preventing action and initiatives. What 
makes LGIS so special is that we redefine that perspective by 
actively enabling our members to thrive. We take a cooperative 
approach, cultivating a deep understanding of the needs and 
priorities of local governments across Western Australia. Rather 
than waiting for something bad to happen, we proactively work 
to prevent it from ever happening in the first place. 

Over the past 30 years, our commitment to social engagement 
and extensive collaboration with members has transformed our 
original shared vision into a tangible reality. Today, in 2025, our full 
membership across WA stands as a great testament to the success 
that local governments can achieve when they work together. 
Where commercial insurance companies treat their clients just 
like a number, from the very beginning we fostered a family-like 
relationship with our members – building trust through the gradual 
introduction of services and the constant delivery of promises. 

Looking ahead, LGIS remains dedicated to working alongside, 
and providing the best possible service to all local government 
members in Western Australia. 
Together, we will continue to innovate, 
collaborate and serve with the same 
reliability and passion that defined  
us over the past 30 years. 
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LGIS at a glance.
In our 30-year history, we’ve continually supported our members. From the introduction of  
each individual service to the time of writing this publication, we have successfully closed:
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Since 1995:
	 32,654 workers  

compensation claims

	 33,795 Liability claims

Since 2021:
	 4324 Motor claims

How we’ve grown with our members

Now (2025)

Since 2002:
	 11,674 property claims

Since 2012:
	 294 Volunteer  

bush fire claims

Innovating for the sectors 
emerging risks
As we look forward to the next decade, we’re excited to see 
what the future holds for LGIS and our members. Our Board of 
Directors have adopted the 2025-2028 strategic plan and the 
operating environment for the sector is evolving and complex. 
Our members can rely on LGIS, we’ve been here for 30 years, 
and we’re committed to ensuring the long-term sustainable 
protection for the sector now and in the decades to come.

Keep an eye out for announcements on  
the following services:

Cyber risk – Phase 4
We continue to support members in improving their cyber 
security position with services to be launched that include 
incident management simulations, ASD 8 gap assessments and 
supply chain assessments. Members will be able to choose the 
service that best meets their organisation’s needs.

Expanded injury prevention services
Our expanded service will allow more members to  
access in-person injury prevention services every year.  
By getting out on the ground and strategically working with 
members to target their areas of concern, we’re aiming to 
mitigate injuries and musculoskeletal claims, making local 
government a safer place to work.

More information
Talk to your account manager or regional risk specialist  
for more information on LGIS services and how we can support 
your local government. 

19,264  
Local government 
employees

$2,032,871,378 
Estimate wages

$22,186,740,885  
Combined assets  
(property and motor)

17,203  
Estimate registered 
volunteer bush firefighters



9Feature



10

Harnessing machinery  
ergonomics: a key strategy in  
preventing workplace injuries
Research from the BMC Public Health Journal conducted in 2024 indicated that 61.75% of 
truck drivers develop some form of musculoskeletal disorder (MSD) during their career. 

This alarming statistic will almost certainly be applicable to the 
wide range of roles undertaken by the local government sector 
throughout WA. From sweeper and roller operators to rangers 
and parks and gardens workers, many may be affected in some 
way by MSD injury from the often sedentary yet physically 
demanding nature of their roles.

Over the past five years, LGIS has seen a steady increase in the 
number of hazardous manual task related claims:

	 Parks and gardens workers – 283 claims 

	 Machine operator – 218 claims

	 Other trade workers – 183 claims

In response, our expert injury prevention consultants recently 
put together a helpful video to guide operators through the best 
strategies to reduce the risk of future injury when operating 
machinery. Through the correct ergonomic setup of seats, 
controls and levers, mirrors and cameras, as well  
as the adoption of other general good practice  
procedures, workers can mitigate some of the risks.  
Access this valuable resource on the LGIS website  
or by scanning the QR code to the right. 

There are many potential hazards associated with a poor 
understanding of machinery ergonomics and a relaxed attitude 
towards general health and wellbeing. Good ergonomic setup, 
combined with healthy habits like stretching and maintaining 
a balanced diet will help you to work more safely and more 
comfortably. 

It is important to be mindful of preventative solutions that can be 
installed, adapted, and retro-fitted to equipment and machinery. 
At the forefront of this guide, individual preference and an 
understanding of the variation in adjustability from machine to 
machine should be applied while finding a system of practice 
that works for you.

This is general advice only, we encourage you to always check 
the manufacturers operator’s manual for specific machinery use 
guidelines. This should be available for all plant equipment.

What are the risks based  
on our data?
Over the past five years, there have been 218 claims related 
to body-stressing injuries within the sector. Notably, machine 
operators rank as the second highest risk occupation for such 
injuries, surpassed only by workers in parks and gardens.

The elevated risk for machine operators stems from several 
hazardous characteristics inherent to the role. 

These include maintaining sustained postures that strain the back 
and legs, performing highly repetitive movements involving the 
wrists, hands, and fingers, and adopting awkward postures when 
operating machinery or accessing and egressing equipment. 
Additionally, exposure to whole-body vibration further contributes 
to the physical stress experienced by workers in this role.

From a broader perspective on workplace safety, LGIS has 
observed a concerning increase in injury claims related to 
slips, trips, missteps, and falls. These incidents now account 
for approximately 20% of all worker compensation claims and 
represent 40% of claims associated with hazardous manual tasks.

Understanding these risks is crucial for implementing effective 
safety measures and reducing the incidence of injuries across  
the sector.

Highest risk  
body parts

Highest risk  
job role

Highest risk  
age/s

Hip, knee, ankle Machine operators 50 – 60 yrs

Shoulder, elbow, wrist Parks and gardens 60 – 70 yrs

Back Other trade workers 40 – 50 yrs

Other notable risks in machinery 
operation and workplace health:

	 Musculoskeletal disorders – this refers to conditions caused 
by hazardous manual tasks, which affect muscles, joints and 
connective tissues. Examples include tendonitis, carpal tunnel 
syndrome and lower back and neck pain. These ailments can 
have a detrimental impact upon an individual’s health and 
wellbeing, as well as limit their physical capability to carry out 
their role, increasing their risk of injury or harm.

	 Circulatory issues – deep vein thrombosis (DVT) is a blood 
clot that usually forms in the leg which if left unattended can 
develop into a potentially life-threatening pulmonary embolism. 

	 Poor mental health – poor ergonomics can contribute to  
both physical and mental discomfort, including stress,  
anxiety and fatigue. 

	 Obesity and metabolic syndrome – metabolic syndrome 
directly refers to a cluster of health conditions that often  
occur together. These can include but are not limited to,  
high blood pressure, high blood sugar and dyslipidaemia 
(high cholesterol). Obesity is a key contributor to the 
development of metabolic syndrome, especially among 
workers who spend extended periods in the sedentary 
position and exhibit poor dietary traits. 

LGIS Risk Matters Winter 2025
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Why machine operation is a key focus
In direct connection to these specific risks, LGIS injury prevention 
consultants identified machine operation as the most vulnerable 
job role. The frequent requirement to access and egress elevates 
the chance of slips, trips, missteps and falls (STMF), with 70% of 
STMF resulting in a MSD injury. When we consider the extended 
periods of time machine operators also spend in the sedentary 
position, we can begin to understand the importance of putting 
an effective prevention and risk management plan in place. 

Below are some common issues encountered by our injury 
prevention team, with a particular focus on access and egress.

Managing common technique issues
	 Not opening the door fully into a locked position, resulting in 

movement when using the handrail

	 Using the steering wheel or seat as a  
secondary handrail

	 Twisting away from the machine before both feet are  
on the ground

	 Exiting the machine facing “outwards”, rather than  
facing the machine

	 Missing the bottom step and “jumping” down to the ground

Maintenance and equipment check
	 Damaged steps, handrails and door hinges

	 Poorly maintained steps – loose rubber / flexi-steps,  
dented / damaged initial step

	 Initial step height > 500mm

	 Initial handrails > 1600mm and secondary  
handrails > 2100mm

	 Dirt and grit on steps which reduces grip

	 No grip or damaged grip on handrails



12 LGIS Risk Matters Winter 2025

Case study: how a safety procedure saved  
$400,000 in workers’ compensation 

Background
Following a major claim involving a local government’s 
workers’ compensation, LGIS’ regional risk specialist Chris 
Gilmour initiated a comprehensive review of injury-related 
expenses in his region. The incident involved injuries 
sustained by workers when entering and exiting plant 
equipment, leading to significant costs—approximately 
$420,000 to $460,000. The CEO was determined to 
prevent such costly incidents from recurring and tasked the 
safety team with finding an effective solution.

Challenge
The primary challenge was to reduce the number of injuries 
and associated costs stemming from a routine but risky 
task – getting in and out of plant machinery. Despite 
existing safety protocols, injuries persisted, indicating a 
need for a more targeted and practical approach.

Innovative solution
The safety team examined the manufacturer’s operator 
manuals for guidance. They discovered specific instructions 
on how to safely access and egress the equipment - 
information that had previously been overlooked.

Leveraging this insight, the team developed a concise, one-
page, dot-point Safe Work Procedure (SWP) for each type 
of plant. These SWPs outlined clear, step-by-step safety 
instructions, which operators were required to sign off on, 
ensuring accountability and understanding.

Implementation
The initiative involved creating approximately 100 
SWPs covering various plant types. Once developed, all 
local governments (LGs) within the region adopted the 
procedures. Recognising the importance of accessibility, 
some LGs requested the SWPs be uploaded onto their online 
system, enabling workers to access the safety instructions 
anytime and anywhere - provided they had mobile coverage.

Results
The impact of this straightforward intervention was profound:

	 Cost savings – the annual workers’ compensation  
costs plummeted from nearly half a million dollars 
to between $12,000 and $20,000 – a reduction of 
approximately $400,000.

	 Reduced downtime – fewer injuries meant less time 
off work for recovery, maintaining productivity and 
operational efficiency at the local government level.

	 Cultural shift – the initiative fostered a proactive  
safety culture, with workers more engaged and aware  
of safe practices.

Broader impact
The success story has been shared across LGIS  
colleagues, inspiring similar safety initiatives elsewhere.  
It demonstrates how a simple, well-informed change can 
lead to substantial financial and safety improvements.

Conclusion
This case exemplifies the power of innovative thinking 
and leveraging existing resources to address safety 
challenges. By focusing on a routine task and providing 
clear, accessible guidance, the local government not only 
saved significant costs but also enhanced worker safety 
and organisational culture.
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What can we do? Practical tips for 
operators to minimise risks
The recommendations for operators below are strictly general, 
please consult your operating manual for specific advice for  
each machine.

	 Always use three points of contact when accessing or 
egressing machinery and regularly check the condition of 
steps and handrails.

	 Enter and exit the vehicle facing the machine, similar to ladder 
safety techniques.

	 When stepping out, wait until both feet are firmly on the 
ground before moving away.

	 Before parking, assess the terrain for hazards such as curbs, 
traffic, uneven surfaces, or wet/slippery areas.

	 Complete daily pre-start checks on your machine and report 
any issues or damage immediately to your supervisor or WHS.

	 If you experience difficulty getting in or out of vehicles for any 
reason, report it to your supervisor or WHS.

Current guidelines and best practices?
Safe Work Australia recommends that sitting for more than seven 
hours in a day is excessive and can lead to health complications 
if not managed properly. Meanwhile, government regulations 
under the Minimum Conditions of Employment Act 1993 permit 
employees to work 38 hours per week plus reasonable additional 
hours. So, how can we use machinery ergonomics and good 
workplace practices to reduce risks for machine operators?

Scenario: Road sweeper operator
Imagine a sweeper operator responsible for cleaning roads, 
pathways, and curbs. About 90% of their work involves operating 
the machine from inside the cab, with the remaining 10% 
revolving around manual tasks like operating a leaf blower or 
high-pressure hose. Data shows that the most at risk body parts 
for this individual are the lower back, neck, and wrists (risks that 
stem from activities like climbing stairs or ladders, squatting, 
crouching, kneeling, and sitting for long periods). Let’s now 
discuss what this operator can do to minimise these risks?

Adjusting your seat:
	 Place your feet flat on the cab floor and adjust the seat  

so your knees are at a 90 - 100° angle.

	 Ensure your seatbelt sits comfortably – not across your  
face or pulling you back.

	 Use lumbar support that is firm but comfortable, ideally  
from multiple levels (lower, upper and side support).

	 Slightly recline your backrest to an angle between 100-110°, 
supporting your back and thighs.

	 Adjust the seat so you can press each pedal without  
twisting or raising out of your seat.

	 Set the seat pan depth so that you can fit two fingers 
between the back of your knees and the seat.

Steering wheel and mirrors:
	 Adjust the steering wheel to suit your height,  

avoiding reaching or straining.

	 Hold the wheel at the 8 and 4 o’clock positions to  
reduce fatigue on longer drives.

	 Ensure you can see all mirrors clearly without  
twisting or slouching.

Access to controls:
	 Adjust controls for easy, comfortable access.

General health tips
	 Take regular breaks – movement helps reduce injury and 

fatigue. Safe Work Australia recommends avoiding sitting for 
more than 30 minutes continuously without a break.

	 Manage fatigue - during long drives/shifts, utilising the air 
conditioning, listening to music, and eating healthy snacks 
can help to keep you alter and avoid fatigue.

	 Stretch regularly – simple warm-up exercises each day  
can reduce muscle tension, improve flexibility, and boost 
overall health.

LGIS Resources to  
support you
Visit lgiswa.com.au and navigate to our  
injury prevention webpage  
home>Risk Management>Health and wellbeing program. 
Here you can find our machinery ergonomic self-
assessment checklist, stretching posters as well as Injury 
prevention workshops and ergonomic assessments.

By following these tips and making use of available 
resources, operators can work more safely,  
comfortably, and efficiently - protecting their health  
and wellbeing on the job.

For members seeking further information on the  
best practices regarding machinery ergonomics you  
should contact LGIS injury prevention team or your  
regional risk specialist. 
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Get a spring in your step! Great 
West Aussie Adventure 2025
September 2025 is the time to ramp up the activity – walk, jump, swim,  
skip, ride, hop or even do some gardening! Every bit of movement counts  
in this statewide, local government versus local government challenge. 

LGIS’ Health and Wellbeing initiative for the entire local 
government sector, the Great West Aussie Adventure, is back 
in September 2025 encouraging everyone from Kununurra to 
Ravensthorpe and Leonora to Gosnells to get moving.

This will be the third year LGIS delivers the challenge to 
members. In 2024 over 40 members got involved with nearly 
700 active participants reaping the rewards of increased daily 
movement. Collectively they travelled 211,604 km.

Importantly, everyone can participate in the 
challenge, even the smallest amount of movement 
will make a difference to an individual’s  
health, and contribute to the teams score,  
not everyone needs to be a marathon runner!

Great West Aussie Adventure,  
by the numbers.

2024 results
	 Overall winners – City of Kalgoorlie-Boulder, highest 

average distance covered = 798km

	 41 members took part with 696 active participants, 
covering 211,604 kms collectively 

	 Highest total distances covered by members – 

•	 1. Gosnells = 13,263km

•	 2. Melville = 12,343km

•	 3. Kwinana = 11,998k

LGIS Risk Matters Winter 2025

City of Nedlands participants  
in 2023 challenge
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Small changes, big gains
The Great West Aussie Adventure is the perfect opportunity for 
LGIS members to support their people in being more active. By 
encouraging movement, more incidental exercise or ‘exercise 
snacking,’ members will see their teams making wellbeing gains.

A 2019 study published in The Journal of Physiology found that 
workouts less than 15 minutes long, which included a warm-up, 
cool-down, and less than five minutes of vigorous exercise,  
could improve blood sugar control as well as heart and lung 
function — changes which contribute to reducing heart and 
chronic disease risk.

Additionally, a study published in January 2022 in the Journal 
Exercises and Sports Science Review found that performing short 
bouts (one minute or less) of vigorous exercise — which they 
referred to as “exercise snacks” — at intervals throughout the 
day was a “feasible, well-tolerated, and time-efficient approach” 
to improving heart and lung health and reducing the impact of a 
sedentary lifestyle on cardiac and metabolic health.

A further study published in December 2022 in Nature  
Medicine reported that participants who did three bouts of 
activity per day lasting about one or two minutes each, had a 
38%-40% reduction in all-cause and cancer mortality risk (risk of  
early death), as well as a 48%-49% reduction in risk of dying 
from cardiovascular disease.

Ideas for your team
There are plenty of ways to integrate activity into your everyday. 
For many of us the idea of finding an extra 30 minutes in the 
day, after running errands, child commitments, work, preparing 
dinner and general daily life admin can be overwhelming. Look 
for ways to incorporate incidental exercise throughout the day 
and you won’t have to wake up at 4 am to get to the gym or walk 
the dog at 10 pm when you’d rather be turning in for the night.

Plus adding a little activity to the day can be  
the perfect opportunity for team building, working  
towards a common goal and maybe engaging in a little bit  
of friendly interdepartmental competition.

	 Walking meetings – does your next meeting need to be 
seated? Depending on the type of meeting a loop around 
block can make for a more enjoyable and efficient meeting. 
Alternatively, could the meeting be done standing up?

	 Stretches – What work will be done that day? At the morning 
debrief get the parks and garden or depot crew to stretch 
before they get started. Put stretching posters near the printer 
or in the kitchen and encourage people to stretch while they 
wait. Not only does this encourage everybody to look after 
their bodies, but it also increases mobility and can potentially 
reduce the risk of injury.

	 Pomodoro method, productivity amped – use the pomodoro 
productivity hack. Set a timer for 25 minutes and focus on 
work, when the alarm goes off take a 5-minute break. Walk 
away from the desk, do a flight of stairs, stretch, or get a 
cuppa. This technique encourages movement throughout 
the day and has been shown to improve focus, reduce 
procrastination and improve time management.

	 Micro-movement opportunities - avoid the lift and take the 
stairs, use public transport, get off the bus one stop early, 
walk to a nearby meeting, take a short walk at lunch.  
Every choice to avoid mechanical transport is a choice to 
improve your health. A couple of extra minutes can deliver 
improved wellbeing.

	 Get social – instead of making food and alcohol the default 
for work social activities consider physical activity. Maybe a 
30-minute walk at lunch or after work, or team sports such as 
lawn bowls or pickle ball. Think about the physical ability and 
interests of the team and you’ll be amazed the new things you 
learn about each other.

City of Melville participants  
in 2024 challenge
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I loved participating in the GWAA – it 
was a great opportunity to challenge 
myself in a fun way! Tracking my 
physical activity through the GWAA 
kept me aligned to my healthy 
habits and provided an opportunity 
to connect with my peers over our 
mutual fitness goals.”
Ava (city of Mellville)

I enjoy taking part in the challenge 
as it encourages me to focus on 
my fitness and give a motivational 
competitive edge. It's always fun to 
do these challenges as part of a team 
and encourage each other on.  
I always look forward to taking part.”
Jem (City of Melville)

The great thing about this challenge 
is it takes any kind of physical 
activity we do throughout the day 
and lets us apply it to our travels/
kms. Everyone on the team is very 
active in different ways, from doing 
swimming, running or gym workouts, 
so we can be a great team while still 
being individuals and doing the kind 
of exercise we love and are good at.”
Participant (Shire of August-Margaret River)

The challenge encouraged  
us to keep focused on what we are 
doing and gave us extra motivation 
to keep moving, even on those days 
when you don’t always feel like it but 
feel better for it after you’re done.”
Participant (Shire of August-Margaret River)

I am doing this because I am 
recovering from cancer treatment 
and, after spending almost 17 
months stuck in the house, I get 
outside as much as I can. I enjoy 
hiking, walking and swimming 
(mainly in the ocean).”
Participant (City of Gosnells)

More information
Keep an eye out for the registration email and promotional 
posters. You can also contact WorkCare Services manager,  
James Larkin at health@lgiswa.com.au for more information. 

17News

How to get involved
Each local government will be automatically set up as a team, 
with all staff encouraged to register and take part.  
Registration will open 1 August 2025.

Any physical activity can be entered into the online portal, 
including walking, cycling, gardening and more! The system will 
convert your activity type, time and intensity into distance on a 
virtual map across WA, and you can see your average and total 
distance progress through the state… as well as other teams!

The winner will be based on the average distance covered  
within each team; however total distance covered by teams will 
hold the bragging rights!

It doesn’t matter if 1 or 100 staff register, everyone is encouraged 
to participate and represent their local government (results are 
averaged based on team members).

The challenge is open to all local government staff, so encourage 
all your staff to participate!

City of Gosnells participants in 2023 challenge
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E-scooters, managing the risks
Every week there’s an e-rideable accident and e-scooters seem to be a regular  
culprit. In 2025 there have been a number of high-profile incidents and cases  
which have led to serious safety concerns surrounding their use in public areas. 

Incidents including injury and death, as well as public nuisance 
have given rise to strong opinion. In some ways addressing 
reputational risks can be more challenging to deal with as 
they ultimately hinge on public perception and community 
trust. Although an emotive issue, the liability concerns around 
e-scooter hire and private use are very similar to other exposures 
relating to local government infrastructure.

Recent incidents, including a fatality in an e-scooter crash have 
since prompted the WA government to establish a parliamentary 
inquiry into e-ridable safety. The inquiry will examine injury data, 
usage trends, and technological solutions to improve safety, as well 
as consider tougher penalties and restrictions for their misuse. 

Looking at the multitude of associated risks and the growing 
number of recent incidents we’ll consider the key areas, 
particularly asset management and contract risk, that members 
should be mindful of. Reputational risk is another area members 
should consider with regards to e-scooter usage, particularly 
scooters for hire. 

Shared paths for all users
E-scooter riders are simply another type of user for shared 
pathways. Members should give them the same consideration 
that they give to any other user such as cyclists or pedestrians. 
Although private e-scooters can travel at high speed which may 
compound hazards. All path users have an individual duty of care 
for their own safety and should take reasonable precautions to 
keep themselves safe whilst using a shared pathway.

From a local government perspective there is a duty to take 
reasonable steps to ensure that shared pathways are safe for all 
users. In practice this includes:

	 New pathway design should consider any Australian 
standards or guidelines.

	 A management plan which includes scheduled inspections 
and maintenance.

	 A reporting system so that members of the public can advise if 
they find an issue.

	 A policy, procedure and mechanism to manage reported 
issues so there is a prompt response to protect users’ and 
remediation is planned.

	 Documentation of every step and decision. This is particularly 
important and will be central to the defence if there is a claim.

Where these steps are not taken, and a user suffers an injury, the 
local government may be liable.

This is a significant issue for the sector as almost two-thirds 
of liability claims are related to footpaths, roads, or trees. 
Our largest claims have come from a failure to maintain and 
document the management of infrastructure. 

Path users and design
The interaction of pedestrians and other users is particularly 
important given people of all ages are allowed to ride on WA 
footpaths, unless the path is otherwise signed. There is no 
doubt sharing paths provide many benefits to the community 
but there are several issues that need to be considered when 
planning and designing new paths as well as retrofitting paths to 
accommodate a shared facility.

Some of the basic design criteria for shared paths include:

	 Adequate width, three metres (3 m) is a preferable minimum.

	 Gentle gradients and turns.

	 Clearance from obstacles.

	 Sight distances.

	 Appropriate surfaces.

Where a decision is made to restrict users of the path to 
pedestrians only, i.e. exclude cyclists, consideration is needed on 
how this restriction will be clearly communicated to all path users. 
For example, the provision of signage, markings and warnings.

The rapid adoption of e-rideables (including scooters and 
bicycles) is a consideration, especially since older infrastructure 
was not developed with them in mind.

These devices are an increasingly prominent feature on member 
path networks and present new challenges in relation to people’s 
attitudes and behaviours, particularly in the absence of clear and 
enforced regulation. Like traditional wheeled devices, e-rideables 
present a risk of injury to the rider as well as other path users. 
With their potential power, ability to speed and combined with 
their relatively small wheels, there is the chance path features 
or indeed defects that would otherwise be insignificant to other 
path users may be problematic to e-ridable users.

Factors such as the speed and power of these devices 
are governed under the Road Traffic Code WA (2000) with 
enforcement under the purview of WA Police. From a member 
risk point of view, path design considerations to accommodate 
these devices are unlikely to be a reasonable obligation of local 
government at this time. However, given the spate of e-rideable 
incidents at the time of writing this article, it remains to be seen 
if further legislative changes are made in this environment. 
Whether such changes could affect local government members is 
a matter for review at that time.

There are documents available to guide the design of paths that 
are intended to accommodate both pedestrians and cyclists (e.g. 
shared paths). For example:

	 IPWEA Practice Note 1 2014– Footpaths and cycleways.

	 AS 1742.2 – 2022 Manual of uniform traffic control devices – 
Traffic control devices for general use

	 AS 1742.9 – 2018 Manual of uniform traffic control devices – 
Bicycle facilities

LGIS Risk Matters Winter 2025



Signage 
Signage is an important tool for local governments to give path 
users clear direction. Where there are shared paths there is an 
obligation to consider relevant signage and markings along with 
its placement that provides advance warning of hazards, such as:

	 Merging traffic

	 Sharp bends

	 Steep incline and decline

	 Path and street intersections

If the decision has been made to restrict path usage, such as a 
cyclist only path, then this should also be clearly signposted.

Footpath risk help
LGIS has two key resources to support members in managing 
their footpaths and reducing liability – the Footpath Risk Guide 
and Continuous Improvement Program. In addition, where new 
infrastructure is being developed or there is an area of particular 
concern our liability risk team is available to provide advice.

E-scooter hire and contract risk 
Hire services are an excellent way to support micro-mobility in 
urban areas. The ability to hire e-scooters has gained popularity 
across Australia and cities around the world.

They offer convenience to tourists and locals alike  
making it easy to explore urban areas.

To deliver this service a provider will enter into an agreement 
with a local government, providing them with permission to set 
up hire hubs and for e-scooters to be used within the area. This 
relationship may be outlined in a contract and it’s vital that local 
governments are aware of how risks are apportioned within any 
agreed settlement. 

Typically, the third-party provider should carry responsibility 
to ensure that equipment is well kept, has speed control/
restrictions in place, and that users are provided with guidance 
on usage as well as applicable laws. Contracts, however, may 
vary and members should be alert to any risk transfer.

A contract is the main tool to regulate the relationship between  
a local government and the service provider. Members should 
aim to avoid accepting risks that they cannot control,  
for example: indemnities, limitation of liability, and liquidated 
damages clauses are important tools to allocate risks under  
a contract. Similarly, insurance clauses ensure that a  
party that caused a loss will have the financial ability to  
offer compensation.

For each contract, the local government should identify the 
risks involved, assess them (likelihood and consequences), 
and distribute the risks to the party that can best manage them. 
Remember - no contract is risk free, and local governments are 
usually in a position of having to accept some risks; however,  
it's crucial to understand the consequences.

19News
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To better understand the risks, the following points should be 
considered before a contract is signed: 

1.	 Consider whether your local government is the 'principal' 
and therefore responsible for setting the terms and 
conditions of contract.

2.	 If the local government is not 'principal’ but is subject to terms 
and conditions set by another party (e.g. as lessee in a lease), 
assess whether these terms and conditions are acceptable.

3.	 If the contract is a template contract (e.g. WALGA contract, 
Australian Standards) and the contractor has proposed 
variations, consider whether these variations are acceptable.

4.	 Consider the insurance requirements for both parties and 
check whether they are relevant and appropriate.

5.	 Consider whether the contract excludes any liability risks 
and whether the exclusions are appropriate and acceptable.

6.	 Consider the effect and appropriateness of any caps on 
liability. Remember if you cap liability, you will not be able  
to recover losses more than the cap.

7.	 Consider the effect of any indemnities; small changes in 
wording can make a big difference.

8.	 Consider the definition of consequential loss; is there 
anything that you feel should not fall within that definition.

9.	 If the local government is 'principal' and the contract refers 
to excluding proportionate liability; be alert to any changes 
to this clause proposed by the contractor.

10.	 Make sure that you document the basis of liquidated 
damages calculations so that it is clear how you have 
calculated the losses, should a dispute arise as to whether 
there is a penalty.

Importantly members should not sign a contract if they have 
any concerns. Time and again LGIS receives requests to review 
a contract after it has been signed. At this point all parties 
have accepted the term of the contract and they cannot be 
renegotiated.

Contract risk help
LGIS can review your contracts if you’d like a professional  
second opinion. We’ve also created the Guide to Contract Risk 
which outlines many of the areas that should be considered 
when entering any contract.
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Reputational risks
E-Scooter hire raises a range of unique risks for the local 
governments that choose to allow them to operate in their 
area. A risk-based decision-making approach should be used 
when considering whether to allow or continue the delivery of 
e-scooter hire. As always with any local government project, 
community consultation will be an important part of the 
evaluation process.

The following is not a definitive list of reputational risks but 
provides some areas to think about. Risk will be individual to the 
circumstances of each local government and their community. 
Whatever the case controls should address and reduce the  
risks identified.

Risks to consider
Safety concerns: E-scooter accidents can lead to injuries 
or fatalities, raising concerns about public safety. If local 
governments are perceived as not adequately addressing safety 
measures, such as proper infrastructure or regulations, it may 
damage their reputation.

Infrastructure strain: The introduction of e-scooters may strain 
existing infrastructure, such as footpaths and bike lanes. If 
local governments fail to maintain or improve infrastructure to 
accommodate e-scooter use, it can lead to public dissatisfaction.

Regulatory compliance: As part of contract management the 
public may perceive that the local government has a role in 
ensuring that e-scooter companies follow local regulations. If 
there are perceived lapses in enforcement or oversight, it can 
lead to reputational damage and public distrust.

Public nuisance: Improperly parked e-scooters  
can create clutter and obstruct pedestrian pathways,  
leading to complaints from residents. If local governments  
are seen as unable to manage this issue effectively, it can harm 
their reputation.

Community engagement: If local governments do not engage 
with the community about the introduction of e-scooter hire, they 
may face backlash from residents who feel their opinions were 
not considered. This can lead to reputational harm.

Equity and accessibility: E-scooter programs may not be 
accessible to all community members, particularly those 
with disabilities or those living in underserved areas. If local 
governments are perceived as promoting inequitable access, it 
can damage their reputation.

Vandalism and misuse: E-scooters can be subject to vandalism 
or misuse, leading to increased costs for local governments 
and potential safety hazards. If these issues are not managed 
effectively, it can reflect poorly on local governance.

Public perception of local government: The decision to allow 
e-scooter hire can be polarising. If a significant portion of the 
community opposes the initiative, local governments may face 
reputational risks related to public belief and trust.

Media coverage: Negative media  
coverage related to accidents,  
misuse, or community dissatisfaction  
can amplify reputational risks. 

21News
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Case study: Leibbrandt vs City of Joondalup
A woman sued the City of Joondalup after crashing her electric 
scooter into a fence post on a public pathway. The case was 
dismissed by the District Court of WA.

Kirstin McMillan Leibbrandt filed a civil negligence claim against 
the council following a 2021 incident in the northern suburb of 
Craigie, where she suffered injuries while riding an e-scooter on 
a shared dual-lane pathway.

The pathway was busy in both directions and Mrs Leibbrandt 
heard a bicycle bell behind her. She moved to the left of the path, 
so that her scooter was on the far edge of the path. She struck 
a timber fence post on the side of the path, fell and sustained 
personal injuries.

Details
In her ruling the District Court Judge considered the following 
legal questions: 

	 Did the City owe a duty to the plaintiff, both at common law 
and statute and what is the nature of that duty?

	 What is the relevant risk of harm?

	 Was there a foreseeable risk of harm that is not insignificant?

	 What precautions, if any, would a reasonable person in  
the position of the City have taken, considering that 
foreseeable risk?

	 Did the City's failure to take precautions mean that it breached 
its duty of care?

	 If relevant, did any breach of the duty owed to the plaintiff 
(Mrs Leibbrandt) cause her injuries?

	 If relevant, what degree, if any, of contributory  
negligence exists?

The plaintiff alleged that the positioning and spacing of fence 
posts along the pathway posed a foreseeable hazard. They 
referred to the Austroads Ltd, Guide to Road Design, particularly 
the section which relates to paths for walking and cycling. 
They alleged that the City had been negligent as the post was 
positioned at 0.26 m parallel to the path, instead of the 0.3 m as 
stated in guidelines.

In considering this the judge saw images of the path in question 
and found that it was straight and wide. She concluded that a 
reasonable person taking care for their own safety would’ve have 
seen the posts and have been able to avoid them. She also noted 
the shared path was sufficiently wide and that a user would have 
no need to go to the far edge of the path and near the pole.

The judge noted that the post in question did pose a hazard and 
that it could have been fixed. 

However, she acknowledged that on balance  
given that the City is responsible for nearly 1,000 km  
of shared pathways that it would be unreasonable for all posts on 
pathways to be measured and then fixed if an issue was found.

Importantly, the City had good records and a search of over  
1 million reports for the related area, from 2022 to 2025, found 
no other record of an incident or hazard at the location. This 
reinforced that the path was relatively safe for all users who took 
reasonable care for their own safety while using the infrastructure.

The reliability of the plaintiff was also called into question as she 
had provided varying evidence at different points on the amount 
of alcohol consumed before riding the e-scooter, and the speed 
at which she was travelling when the accident occurred.

Lessons for members
This is an important case for members to consider as it highlights 
key liability considerations.

1.	 Design is important! The path was well designed and 
provided users with plenty of room. Australian standards and 
guidelines provided are just that, guides, and site constraints 
must be considered in infrastructure design. The most 
important elements providing safe use should be prioritised, 
in this case the width of the actual usable path.

2.	 Records, records and records. The City had a good records 
management system which accurately recorded all hazard and 
incident reports from the public. A search of over one million 
reports for the related area, from 2022 to 2025, found no 
other record of an incident or hazard at the location.

3.	 Reasonable action to meet duty of care. What action 
is reasonable for the City was a key part of the judge’s 
consideration. Local governments have a unique defence 
(compared to private individuals and organisations), in 
that they have a wide range of responsibilities and limited 
resources. The judge considered the feasibility of checking 
posts along nearly 1,000 km of pathways and considered 
it an unreasonable allocation of resources given the lack of 
incidents reported.

4.	 Personal responsibility was another key element in this 
case being dismissed. The judge held that the posts were an 
obvious risk to a user who took reasonable care for their own 
safety. She held that there was no substantial reason for the 
plaintiff to have ridden her scooter so close to the edge of the 
pathway and thus collide with the pole.

More information
LGIS has a range of services and resources to support members 
in managing their contractual and liability risks. Members 
should first turn to the risk guides on contracts and footpaths, 
as well as the Continuous Improvement Programme. Our team 
can also provide advice and guidance on individual contracts. 
The liability risk team can provide support in the development of 
new assets or conduct a liability assessment on existing ones. 
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Working across all aspects of insurance law, Mark has expertise in workers’ 
compensation and employers’ indemnity, public and products liability, property damage, 
motor vehicle, occupiers’ liability and engineering and contract works claims.

Mark’s advice is frequently sought in matters of statutory interpretation, policy 
indemnity issues, quantum for catastrophic claims and complex liability disputes. He 
acts for a range of insurers, self-insured corporations, insurance schemes and local and 
state government bodies. He has worked with LGIS for nearly two decades.
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Partner, Mills OakleyAsk an 

Expert

Stopping income compensation  
payments? Beware!

Stopping income compensation payments can be a tricky matter  
for LGIS members to determine. We’re aware there’s a growing  
number of local governments that have stopped payment when  
they shouldn’t have, leading to a large back pay bill and  
potential $10,000 fine from WorkCover WA.

When can payments be stopped?
Pursuant to section 62 of the Workers Compensation & Injury 
Management Act 2023, an employer must not reduce, suspend 
or discontinue income compensation payments (formerly called 
‘weekly payments’) to a worker except:

a)	 to give effect to any provision of this Act as to the calculation 
of the amount of compensation that is payable or any limit 
on the amount of compensation that is payable; or

b)	 to give effect to a direction of a conciliator or an order of an 
arbitrator; or

c)	  in accordance with section 63, 64, 65 or 66; or

d)	 with the written consent of the worker given in the  
approved form.

The sections referenced at subparagraph (c) relate to:

Section 63 – The worker has returned to work (meaning to the 
position they held before the injury, without restriction, or to a 
new position in paid employment with the same employer or a 
different employer).

Section 64 – The worker fails to lodge a dispute within 28 days 
of being served with a prescribed notice supported by medical 
opinion that they are fit to work or that their incapacity is no 
longer due to the injury.

Section 65 – The worker no longer resides in Western Australia 
and fails to provide the required declaration at the prescribed 
interval, despite receiving a warning notice to do so.

Section 66 – The worker is incarcerated in a prison or 
mental institution.

There are no other permitted circumstances. Employers will be in 
breach of the Act if a worker’s income compensation is interfered 
with for any other reason. 



Common mistakes
A common misconception is that income compensation can be 
stopped if a worker’s employment ends by:

	 retirement,

	 resignation,

	 termination, or

	 upon their employment contract coming to an end.

This is not the case.

For example, a worker with plans to retire on their 67th birthday 
who suffers an injury on their last day of work could remain in 
receipt of income compensation for many years to come. The fact 
that they had no intention of ever working again is not a relevant 
consideration under the WA workers’ compensation scheme. The 
cessation of the employment is a matter that is totally irrelevant 
to the entitlements of an injured worker under the Act.

Another misconception is that a worker’s income compensation 
payments can be suspended with the worker’s consent while 
they take a period of annual leave or long service leave.

In an amendment to the prescribed form of  
consent (Form CN1) which will take effect on 1 July 2025,  
it is expressly stated that the worker’s consent cannot be sought 
to suspend their payments while they are on leave. This is to 
reinforce compliance with section 61 of the Act which makes it 
clear that a worker’s entitlement to income compensation shall 
not be affected by the worker taking annual or long service leave. 

WorkCover WA devotes significant resources to regulating and 
investigating employers’ compliance with their obligations under 
the Act. An employer who stops or reduces a worker’s income 
compensation for any reason besides one of the permissible 
circumstances risks a penalty being imposed by WorkCover for 
breach of section 62 by fine of up to $10,000. 

Unlawful cessation or reduction of payments often results in 
applications being made to WorkCover by injured workers and this 
gives rise to added legal costs for the employer, a liability to make 
back-payment in full of the income compensation that the worker 
did not receive, as well as the potential for reputational harm.

Bearing in mind these risks, considerable caution should be 
exercised before interfering with an injured worker’s income 
compensation to ensure that the Act expressly allows it.

Before making a change to compensation payments make sure  
to talk to your LGIS WorkCare claims manager.

25Ask an Expert
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Having practised in insurance law for almost 20 years, Daniel has extensive expertise 
in workers’ compensation and common law actions. He has particular experience 
appearing as Counsel at WorkCover WA and in the District Court of Western Australia. 
Daniel is focused on representing the best interests of clients at hearing or by 
negotiating a commercial outcome. Daniel has worked with LGIS and local government 
members for over a decade and understands the issues that matter to the sector.

DANIEL COSTANZO 
Partner, Moray & AgnewAsk an 
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When do we defer a workers comp claim?
When a workers’ compensation claim is lodged, an insurer or self-insurer 
 has three options: they must issue a notice either, accepting, not accepting  
(i.e. declining) or deferring a decision on liability for an injury. 

Deferring a decision on liability is useful as it can allow further 
information to be gathered in relation to a claim. Below, we 
explore why liability decisions on claims might be deferred, 
the significance of the information gathered while a decision is 
deferred, and provisional payments of compensation.

Why defer a decision on liability?
As soon as a workers’ compensation claim is received, the clock 
starts ticking. The Workers Compensation and Injury Management 
Act 2023 (‘the Act’) and the Workers Compensation and Injury 
Management Regulations 2024 provide the following timeframes: 

	 Within 14 days of receiving the claim: an insurer or self-
insurer must issue the worker with a notice either accepting, 
not accepting or deferring a decision on liability.

	 28 days after the date on which the claim is received: 
workers are entitled to receive provisional payments of 
income compensation and medical expenses (the ‘provisional 
payments day’).

	 120 days after the date on which the claim is received: if 
liability has not been accepted or declined, the claim is 
deemed to have been accepted (the ‘deemed acceptance day’). 

Sometimes, there is not enough information or evidence 
provided with the claim to allow either an acceptance or 
declinature of liability within 14 days. In those circumstances, 
deferring a decision on liability allows an insurer or self-insurer 
to collect more evidence which may assist in deciding whether 
liability should be accepted or declined. Evidence gathering is 
important to support an eventual decision on liability when it is 
made and becomes useful if the claim later becomes the subject 
of a WorkCover dispute. 

For example, a decision on liability may be deferred for the 
following reasons:

	 there are concerns about whether a claim is genuine.

	 the claim contains allegations against other individuals that 
require verification, or the factual circumstances of how the 
injury arose are unclear.

	 a worker might have a pre-existing medical condition which 
may account for their symptoms.

	 investigations are required into whether the injury falls under 
an exception contained in the Act.

	 further investigations are required into whether the person 
claiming compensation is a ‘worker’, or whether they 
sustained a compensable injury pursuant to the Act.

	 legal advice is required to make a decision on liability. 

Most commonly, the further evidence sought whilst a liability 
decision is deferred could take the form of clinical records from 
the worker’s treating practitioners, expert medical reports, or 
factual evidence. Whilst the length of time it takes to obtain all 
the required evidence depends on each claim; most evidence can 
be obtained prior to the deemed acceptance day. 

Legal professional privilege and confidentiality
Some information obtained during the evidence gathering 
process might be confidential, or the subject of legal  
professional privilege. Legal professional privilege applies to 
communications or documentation for the dominant purpose 
of seeking legal advice, or for use in current or anticipated 
litigation. This could include communications with a lawyer or 
law firm, legal advice or some pieces of factual evidence such  
as witness statements. 

Although privilege may be ‘waived’ (by providing the  
information or documentation to a third party), it is best to 
obtain legal advice about the best course of action in relation to 
privileged evidence. If privileged evidence is released to third 
parties, they may use that information for unintended purposes. 
Maintaining legal professional privilege is also important to 
enable openness in communications between a lawyer and  
their client and encourages witnesses to cooperate  
with investigations. 



Provisional payments
From 1 July 2024, an individual who lodges a workers’ 
compensation claim may be entitled to provisional payments  
of income compensation and medical expenses if a decision  
on liability has not been made within the 28 days after a claim  
is received. 

The provisional payments made are those which the worker 
would have been entitled to if their claim had been accepted. 
They are paid at the same time and in the same manner as 
usual payments of income compensation and medical expenses 
compensation. For provisional payments of medical expenses, 
workers are entitled to up to 5% of the medical expenses general 
limit applicable at the time. 

A failure to make a provisional payment is an  
offence under Section 36 and attracts a $10,000.00 fine. 

The provisional payments day (along with the other time limits 
discussed above) encourages insurers and self-insurers to make 
quick liability decisions and provides faster access to financial 
support for workers when claims are investigated for longer 
periods. Provisional payments do not mean that a claim has been 
accepted – a worker will no longer be entitled to provisional 
payments if liability for their claim is subsequently declined. 

Claims should not be accepted just because it is likely that a 
worker will receive provisional payments anyway – provisional 
payments provide financial relief for workers and allow time 
for further investigations to be undertaken so that informed 
decisions regarding liability can be made. 
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Where we’ve been
2025 LGIS inter municipal golf tournament

The Shire of Kellerberrin turned on the sunshine for the 
2025 LGIS inter municipal golf day on Friday 15 August. The 
picturesque 18-hole course was at it’s very best as the teams 
competed for the prize to host the 2026 tournament. There 
was plenty of network and relationship building with local 
governments represented from across the state. 

The team at the Shire of Kellerberrin were incredibly generous 
with their hospitality and welcomed the opportunity to showcase 
their fabulous community facilities at the Kellerberrin Recreation 
and Leisure Centre. The competition for pole position was tough, 
with the Shire of Wickepin walking away with bragging rights and 
hosting duties the following year.
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Congratulations to the Shire of Wickepin
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Save the date
WHS managing volunteer’s workshop 
17 September, in-person at LGIS, West Leederville
How can local government's meet their duty of care when 
managing volunteers? This workshop covers WHS obligations 
and the practices that LGIS members can put in place to make 
sure their valued volunteers come home safe. 

Local Government Safety  
Advisory Group (LGSAG) 
15 October, in-person at LGIS, West Leederville
Talk all things work, health and safety with a network of local 
government professionals who support each other and share 
practical tips to address the challenges of working safely.  
Talk to Senior WHS Consultant, Katherine Kempin at  
oshwa@lgiswa.com.au for more information.

Metro ergonomic champions workshop 
18 November, in-person at LGIS, West Leederville
Join the LGIS injury prevention team for a comprehensive 
workshop focusing on empowering and educating local 
government staff to perform basic ergonomic assessments 
and reduce the risk of musculoskeletal injuries for a number of 
local government employees. Talk to our LGIS Injury Prevention 
Consultants at Health@lgiswa.com.au for more information.
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Join the LGIS Great West  
Aussie Adventure 2025! 
From September 1, get moving – whether walking, cycling 
or gardening you can log your progress through our easy 
online portal. Every step counts towards your teams 
success and your personal wellbeing. 

Scan the QR code to sign up today!

If you have any trouble registering,  
our LGIS WorkCare team is here to help!  
Just get in touch. Let’s make 2025  
our most active year yet!
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